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Status of Claim (Rule 42(a))

. The ‘Namgis First Nation (“*Namgis™) submitted a claim to the Minister of Indian
Affairs and Northern Development Canada (“Minister”) on January 22, 1998
(“Specific Claim™).

. The Specific Claim concerned the taking of .499 of an acre of land from *'~+
©---Tndian Reserve No. 1 (“LR. No. 1”) in or about 1934 for the construction of a
road (“Road™).

. On January 21, 2010, the Minister notified ‘Namgis of the Minister’s decision not
to accept the Specific Claim for negotiation on the basis that the Specific Claim
did not disclose an outstanding lawful obligation on behalf of the Queen in Right
of Canada (“Crown”) relating to the taking of .499 of an acre of LLR. No. 1 land.

. (a) Validity (Rule 42(b))

The cl.own U, [, PUpR PRSSR. DRI, [ [ NN, R TR | I 1 Y TN Ul ENURNL ¥ EL SRR | JU |
[P —— RN S IR o SURIINE ¥ i B ) DENLINNISINY - o LY ISR SR I T R ) SR, SR, [ IR, [ I I I
wrmlidider mLldlhm W Tmaanmim ~almlae ~md ;e fan dl a Tranartle s Thamandle mn AM
ims-based-on-all-thepgrounds-n-the-Amended Declaration of Claim dated
Mosrmenbne 20 2012 Qeteber3 (“T " T ' Amended Declaration®),

parag[aph ey At b M Frllad b e Adn ndmcsanba s mn ekl ne Fan TTY

BTan 1 Thiada dnlrmie snsa Jmin Tl med e i S e e TRV A




LA Tantn Fam dh n Taldhawmal dn b eermsesd Flnsess s bl e T aela A% L0

7 %m Mhn 4ot mnntine VW IAN AN snner svmnen dn bl a honts fae flaa Qunnlfa

by -4 EUSSREDI Byt oY EUNPR | YIS . [P 1 SR g

8. Deleted.
Fusisdieti
9,

10. Deleted.

11. Deleted.

III. Admissions, Denials or No Knowledge (Rule 42(d))

12. The Crown admits the facts in th¢ =~~~ =+~ dmended Declaration,
paragraphs 1,2,3,7,8,9,10,11, 13,14 "4 -~ 15,16, 18 ~~7 224532831

Sl 28,

13. The Crown has no knowledge of the facts set out in the "~ T~~~ Amended
Declaration, paragraphs £ ~~ 12+25:-26-35-and-20.



14. In reply to the T4t~ Tt~ Amended Declaration, paragraph 4, the Crown
admits that ‘Namgis was notified on January 21, 2010 of the Minister’s decision
not to accept the Specific Claim. Beyond this fact, the details of the Minister’s

decision are irrelevant and privileged.

15. In reply to the ™=t~ T--t-~~ Amended Declaration, paragraph 17, the Crown

says that the .49 ~# ~=~ ~~=~ 5# TP 2~ 1 1and was purportedly transferred from
the Crown to the Province pursuant to section 48 of the Indian Act, R.S.C. 1927,
¢. 98. In 1934, the 49" Y "and was provincial Crown land

to which the Indian Act, R.S.C. 1927, c. 98 did not apply. The Crown admits the
remainder of the facts in paragraph 17,

16. In reply to the &+~ T~ Amended Declaration, paragraph 19, the Crown
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17. In reply to the ™+~ ™1~ Amended Declaration, paragraph 20, the Crown
admits that no compensation was paid for the loss of .499 of an acre of L.R. No. 1
land.
Browineer| he Crown denies the other facts in paragraph 20.

18. In reply to the &=+~ T~ Amended Declaration, paragraph 21, the Crown

denies the facts in the first sentence and admits the other facts in paragraph 21.

20. Deleted.

21. Deleted.



IV.Statements of Fact (Rule 42(e))

24,

25.

26.

27.

28.

On October 20, 1884, Reserve Commissioner Peter O’Reilly allotted 46.25 acres
of land to LR. No. 1.

In 1887, a survey confirmed LR. No. 1 was comprised of 46.25 acres. The
following year the survey was endorsed by the Crown and approved by the

Province.

By letter dated January 9, 1931, Indian Agent W.M. Halliday advised Indian
Commissioner W. E. Ditchbum that the ‘Namgis passed a band council resolution
granting the Province a right-of-way to construct a road across LR. No. 1. Indian
Agent Halliday also advised that compensation would be paid to band members
for improvements damaged by the Road.

By Order in Council P.C. 217 dated February 5, 1934 (“0.1.C. 217”), the Crown
transferred .499 of an acre of LR. No. 1 to the Province. The .499 of an acre was

composed of a right-of-way fourteen feet in width and recorded as plan number
Rd. 2534 (“Plan 2534”).

By Order in Council 1036 dated July 29, 1938 (“O.1.C. 1036”), the Province
formally transferred to the Crown the administration and control of reserve lands

in the Province, including LR. No. 1.




32. Deleted.

33. Deleted.

34. Deleted.

35. Deleted.

36. Deleted.

37. Deleted.

V. Relief (Rule 42(f))
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V1. Communication (Rule 42(g))

Respondent’s address for service: Department of Justice
900 — 840 Howe Street
Vancouver, BC V6Z 259
Attention: James M. Mackenzie



Fax number address for service: (604) 666-2710

Email address for service: james.mackenzie@justice.gc.ca

Original Response filed: August 7, 2012

Amended Response dated: January 3, 2013
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William F. Pentney

Deputy Attorney General

Per: James M. Mackenzie
Department of Justice

British Columbia Regional Office





