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I. Status of Claim (Rule 42(a)) 

1. The 'Namgis First Nation ("'Namgis") submitted a claim to the Minister of Indian 

Affairs and Northern Development Canada ("Minister") on January 22, 1998 

("Specific Claim''). 

2. The Specific Claim concerned the taking of .499 of an acre ofland from Alert 

Bay Indian Reserve No. 1 ("I.R. No. 1 ") in or about 1934 for the construction of a 

road ("Road"). 

3. On January 21 , 2010, the Minister notified 'N amgis of the Minister's decision not 

to accept the Specific Claim for negotiation on the basis that the Specific Claim 

did not disclose an outstanding lawful obligation on behalf of the Queen in Right 

of Canada ("Crown") relating to the taking of .499 of an acre of I.R. No. 1 land. 

II. (a) Validity (Rule 42(b)) 

4. The Crown, solely based on and limited to the facts in the within proceeding and 

pursuant to the Specific Claims Tribunal Act ("Acf'). section 31. admits the 

validity of the 'Namgis claim set out in the Further Further &Miss the validity of 

the elaims 'based ea all tlie g«~wuls ia tlte Amended Declaration of Claim dated 

November 28, 2013 Oeteeer ~ ("Further Further Amended Declaration"), 

paragraph 6(!), that the Crown failed to provide adequate compensation for I.R. 

No. llands taken under legal authority in or about 1934. 

paragraphs 34 4Q &Rd 3§ 41. 

6. bt the akemfttive, if there were any failwe, aets er emisBieas Felate& te 

maifttalBtR:g iftB }lf888f!Viftg the R:o8€1 88 alleged m the z1.dD€lOOed E>e€llaf6M81l; 
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~&H!f&flM ;, 4 4Q ~e) Md €d} €!}, whi~lt th~ Cr~wft demes, JM"Stiaftt to the Spel:lifie 

Cle:ims TRlrttBal l1et €"Aet"}, se~titUl JQ(l )fi), tht'l Pfevmee ef Qf48sM. CeltHR8itt 

("Pr€l,;eee") eatteetl er €len:trilmtf:ld te stleh fililm"e, aets er elnissiees er l!Re less 

afisiBg ii"em stt&M: Y.illire, aets er emissions 8llcl tft0 C!!€lWft is oot at fault 'f@r aay 

sueh less. 

(b) Basis for the Tribunal to Award Compensation (Rule 42(c)) 

7. The C¥tWltt seRies The Act, section 20(1){e) may provide the basis for the Specific 

Tribunal {"Tribunal") to award compensation t8e ·;alidity eftlle claim Mlr 

damages in the J..mooded Qe@lara8e&5 tJif&gH~:JMl ~ 8. 

8. Deleted. 

9. The Spe&iie Claims TR~liBIM ("+riemal") de0s 1u1t have j\I:Asllieliea lt&Ser •e 

At!l, eeesee 14, te adjudieate the elaim iA the J..m:MeeEl DeelaratieM:, paragt"a,B 

14 ~); ~ee8:ti8e Riis elaim telates te less~s alh::gcd t0 haw ~eee iBe:l::lfff:ld hy 

iflsiv4Eltial8aftti l~WD"lhe~. 

10. Deleted. 

11. Deleted. 

III.Admissions, Denials or No Knowledge (Rule 42(d)) 

12. The Crown admits the facts in the Further Further Amended Declaration, 

paragraphs 1, 2, 3, 7, 8, 9, 10, 11, 13, 14, 14.a, 15, 16, 18 and 225 24, 27, 28, 31, 

34 and:3J. 

13. The Crown has no knowledge of the facts set out in the Further Further Amended 

Declarationt paragraphs 5 and 125 J~, 18, :!~ n J9. 
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14. In reply to the Further Further Amended Declaratio~ paragraph 4, the Crown 

admits that 'Namgis was notified on January 21,2010 of the Minister's decision 

not to accept the Specific Claim. Beyond this fact, the details of the Minister's 

decision are irrelevant and privileged. 

15. In reply to the Further Further Amended Declaratio~ paragraph 17, the Crown 

says that the .499 of an acre of I.R. No. 1 land was purpmtedly transferred from 

the Crown to the Province pursuant to section 48 of the Indian Act, R.S.C. 1927, 

c. 98. In 1934~ the .499 of an acre of I.R. No. 1 land was provincial Crown land 

to which the Indian Act, R.S.C. 1927, c. 98 did not apply. The Crown admits the 

remainder of the facts .in paragraph 17. 

16. In reply to the Further Further Amended Declaration, paragraph 19, the Crown 

Eleaies t&e fae~s in Jt8ftlgt'8f!A 19 admits that the Crown failed to obtain adequate 

compensation for .499 of an acre ofi.R. No. 1 land taken under legal authority. 

17. In reply to the Further Further Amended Declaration, paragraph 20, the Crown 

admits that no compensation was paid for the loss of .499 of an acre ofl.R. No. 1 

ProlJiM:ie• The Crown denies the other facts in paragraph 20. 

18. In reply to the Further Further Amended Declaratio~ paragraph 21, the Crown 

denies the facts in the first sentence and admits the other facts in paragraph 21. 

19. 1ft f8ftly te the :A.imesses QeeiafaMef% f18!'tlg!aph 23, th~ Ciowft hu no lmowl~dge 

ef1h~ fa~ts ift the i~t smtmee and: admits tho etAe.r fasts iR fUwe:greJHi ~~. 

20. Deleted. 

21. Deleted. 
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22. In r~ply h!) th~ .6wlendeti DeelftfMi~nl, pafag¥&ph 39, the Cr0WA e8Mits tile mets ia 

tb~ first semmee 0fp8fagMpll3Q BiAS kas aeleu~wl~dge lllfth.e other faets in 

23.ln reply t€1 the :AfM:easeti Qeel&l=Miefl, paragraph 32, the Cr0vm admits the foots iA 

:fJBFagFaph 32. The date of the e0ft'eS!'efld01ulG 'bGt\vGeft Nimplrish ClliefJam:es 

s~wid aod ·~ Mmister €lf"lah€Hilf W&S )t8';'~8f lQ, 19SQ. 

IV. Statements of Fact (Rule42(e)) 

24. On October 20, 1884~ Reserve Commissioner Peter o~Reilly allotted 46.25 acres 

of land to I.R. No. 1. 

25. In 1887, a survey confirmed I.R. No. 1 was comprised of 46.25 acres. The 

following year the survey was endorsed by the Crown and approved by the 

Province. 

26. By letter dated January 9, 1931, Indian Agent W .M. Halliday advised Indian 

Commissioner W. E. Ditchbum that the 'Namgis passed a band council resolution 

granting the Province a right-of-way to construct a road across I.R. No. 1. Indian 

Agent Halliday also advised that compensation would be paid to band members 

for improvements damaged by the Road. 

27. By Order in Council P.C. 217 dated February 5, 1934 ("O.I.C. 217"), the Crown 

transferred .499 of an acre ofl.R. No. 1 to the Province. The .499 of an acre was 

composed of a right-of-way fourteen feet in width and recorded as plan number 

Rd. 2534 ("Plan 2534"). 

28. By Order in Counci11036 dated July 29, 1938 ("O.I.C. 1036''), the Province 

formally transferred to the Crown the administration and control of reserve lands 

in the Province) including I.R. No. 1. 

29. The R:08d: wu Feel:Hlt et eeme :tJeiftt doming the stiiM\er ef 1941. 
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30. "By le~er &tt•ed J.~:ttgast 23, 1941, lfuJiaB Aege11t T~Hld ift:fiJ!Hle8 8.Q.H. Pepe, 

Qiswiet ERgifteef!, that "lite ')f&J:Bg;.is i#filiHi te give a pomoB oflR. )Je. llanO. t0 

tfie Pt=evitu~e ill Offt8P •e ~8R: 8 sin kH!It hettleneek i& tile Read, wmelt had 

eeeA e&YBiRg vaflie te SfJi~ ever 6!1:00 the sidcw:sllc 

31. 8y leUer dated Nov~hCF 17, 19 41 1 lDftifm Agellt Ttui8 i&feHR:es Ittili-8B 

Cemmissi0aer IJ'.M. );{aeK:a;· tftat tBe eettleReek ill the Rt@88 1tM eeetl 

stfaisftteaed Mlft a lli!W sisew&JIE BH eeeft htiilt. 

32. Deleted. 

33. Deleted. 

34. Deleted. 

35. Deleted. 

36. Deleted. 

3 7. Deleted. 

V. Relief (Rule 42(t)) 

38. The Crown seeks an award to 'Namgis of compensation ~ursuant to the Act, 

section 20(l)(e), for .499 of an acre ofi.R. No. lland taken under legal authority 

in or about 1934. a 8§smiss&l ef ti1 the elaims s~ eat ia tfte Ammded 

VI. Communication (Rule 42(g)) 

Respondent's address for service: Department of Justice 
900 - 840 Howe Street 
Vancouver, BC V6Z 2S9 
Attention: James M. Mackenzie 
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Fax number address for service: (604) 666-2710 

Email address for service: james.mackenzie@justice.gc.ca 

Original Response filed: August 7, 2012 

Amended Response dated: January 3, 2013 

Further Amended Response dated: November 28,2013 

ignatuF of 
0 Respondent 
Respondent 
William F. Pentney 
Deputy Attorney General 
Per: James M. Mackenzie 
Depactr.nentofJustice 
British Columbia Regional Office 




