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c. 1-5, as amended,

I. Claimant (R. 41(a»

1. The Claimant, Akisq'nuk Nation (the confinns that it is a First

I'1<>1·,,,n within the meaning of s. the :':>!J(?ClflC '-'''''If'''' Tribunal virtue

being a "band" within the meaning Indian

the Province of British Columbia.

Conditions Precedent (R. 41(c)}

following conditions precedent as set out s. I ) of

have been fu1t111ed:

1 )A a the claim

been previously filed with the and

(a) the Minister First

decision not to ne~~otlate the claim, in whole or

·writing or her

I\J",t·,,,n filed the Madias Tatley Pre-emption Alienation SpecIfIc

Department of Indian Specific Branch. The claim related to

bre'lch of duty by Canada that the First of reserve

entitlement to a 3040 acre parcel within boundaries Block Group 1.

Kootejnay District, ("Madias

and NorthernIndianDepartment

Department Affairs and Northern

nejgotiation the Tatley Pre-emption Land

that there is no outstanding lawful obligation

a letter dated February 21, 1L

Development stated:

is the decision the .lVlInis:ter

Development not to accept

Alienation Specific Claim on

on the part of the Government



III. Claim Limit (Act. s. 20(1)(b»

5. For the purposes of the claim,

$150 million.

not compensation excess

Grounds (Act, s. 14(1»

The following are the grounds

::i/Jt?cif,ic Claims Tribunal

spe:cl1lc claim, as provided s. 14 of

a Nation file the Tribunal a

..,,11"''''1'1'0- grounds, compensation for its

) Subject to 15 and 1

claim based on

arising from those grounds:

a breach a legal from Cmwn's provision or

non-provision reserve lands, including unilateral undertakings that

to a fiduciary obligation at or its administration of reserve lands,

Indian moneys or assets

No. 3 toIndian

acres known as the Madias

Allegations of Fact (R. 41(e»

Reserve Commissioner

Nation, which included

The order in council appointing stated that

of the commissioner "consist mainly in ascertaining accurately the requirements

Indian Bands in that Province. to whom lands not assigned by the

Conmlission, and allotting suitable to them... fl. Commissioner O'Reilly's terms of
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appointment included that he was to act his OW11 discretion

to be visited and the reserves to established".

to the particular places

p<!prup No. 3 (theCommissioner O'Reilly allotted acres as Kootenay Indian

"Reserve") in Minutes of Decision dated ("Minutes

1 1886, Cro\\tn Surveyor ;.')Kllnni~r surveyed the

Skinner departed from the survey contained

Commissioner O'Reilly.

P<!Pr"lP totaling acres.

Minutes Decision of

11. a letter dated May 1 1887. Crovlll acknowledged his departure

from the Minutes of Decision:

I have the honor to furnish you the following report, the two

changes made by me in surveying the Indian Reserve finding that

line between 5 6 would run up the mountains include some

worthless land, I turned at t\\10 instead turning at two

hundred and twenty as In your From Station 8 to station 9

was given by you as two hundred chains, but the distance would on

running the south line across an Indian I the line twenty chains

further south.

1 Members the First Nation provided to the Commission

the Reserve was not adequate and did not all of the lands that they had

requested. On October 19 Indian R.L.T. Galbraith the Kootenay

provided evidence to McKenna-McBride that the

government made a mistake when the Reserve.

1 On March 1915, the Commission

parcel, Madias Tatley Land, added to the

that a acre
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On March 29, 1915, McKenna-McBride Commission rescinded the March 25. 1915

order that a 3,040 acre parcel be added to the p<:pt"l.rp and ordered that acres be

added to the Reserve. Through Ditchburn-Clark rp,rjpui the McKenna-McBride

Commission Report, the federal government confirnled that the First Nation reasonably

required the 2,960 acres the Madias Land to added to the Reserve. In 1

the provincial and federal governments disallowed the

added to the Reserve.

that Madias Tatiey

VI. The Basis in Law on Which the Crown is Said to Have Failed to Meet or

Otherwise Breached a Lawful Obligation

ensure that these lands were '1nTVP'JP';

1 claim is based on the Crov,m's breach of common fiduciary duty and legal

obligation to complete the reserve "r""",tum p:rocess rel.lt1rlg to the Madias Tatley Land, to

as an .'-HULUU reserve and protected as

a reserve for the exclusive use and belletit

VII. Relief Requested

as reserve lands;

failure to nrclvlcle the Madia Tatley Land as reserve

First Nation

a. Compensation for failure to nrCIVlcle

Interest on compensation

lands;

c. claim; and

Such other relief or compensation as H0'l101Urable Tribunal deems

Signature
Darwin Hanna
Callison & .'- Utuwc<,

2784 Alamein
Vancouver. 1S2

Dated this 13th day March, 13.
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