ome~—m

SPECIFIC CLAIMS TRIBUNAL

TRIBUNAL DES REVENDICATIONS
PARTICULIERES

March 18, 2022

Dragisa Adzic

mwoovmo

SCT File No.: SCT — 5009-19

Ottawa, ON 53

SPECIFIC CLAIMS TRIBUNAL
BETWEEN:

DAY STAR FIRST NATION, FISHING LAKE FIRST NATION, GORGE GORDON FIRST

NATION, KAWACATOOSEHRSTNAHONAFORMERLYTHE“RPOBMAN
BANBS AND MUSKOWEKWAN FIRST NATION (FORMERLY

“MUSCOWEQUAN FIRST NATION”")

Claimants
V.

HER MAJESTY THE QUEEN IN RIGHT OF CANADA
as represented by the

Minister of tadian-Affairs-and-Neorthern-Developmdriown-Indigenous Relations

Respondent

-and -

KAWACATOOSE FIRST NATION (FORMERLY THE “POORMAN BAR")

Intervenor

AMENDED RESPONSE
Pursuant to Rule 42 of the
Specific Claims Tribunal Rules of Practice and Predure

This Amended Response is filed under the provisidnise Specific Claims Tribunal Act
and theSpecific Claims Tribunal Rules of Practice and Procedure.

TO: Day Star First Nation, et al.
as represented by:

Ryan M. Lake and Steven W. Carey

Maurice Law

Barristers & Solicitors

300, 602 12 Avenue SW

Calgary, AB T2R 1J3

Tel: 403-266-1201

Fax: 403-266-2701

Email: rlake@mauricelaw.com and scarey@ mauricelany.



dragisa.adzic
Filed

dragisa.adzic
Textbox
March 18, 2022

dragisa.adzic
Textbox
53


Overview

1. Canada admits that it breached its fiduciary datthe Claimant First Nations when the
Indian Agent appointed by Canada mismanaged bamgysdetween 1920 and 1923.
Canada admits it further breached its fiduciarydatthe Claimant First Nations in the
manner it addressed the Agent’'s mismanagemerntertain cases these actions may
have caused loss to the First Nations. Canadatsdimait the claim is valid on this basis.

2. Canada requires expert accounting evidence tordeterthe amount of loss arising from
the breaches, and says that the principles ofaugjaitcompensation apply to assessing
the loss. Canada hopes that the parties can wgether to gather this evidence in an

efficient and cooperative manner.

3. Canada is committed to reconciliation and a renewatithn-to-nation relationship with
Indigenous peoples based on recognition of rightgect, cooperation and partnership;
and endeavors to embody these principles as gtaghe Tribunal in its task of

adjudicating matters brought before it.

4. Canada favours resolving claims made by Indigepeoples through negotiation and
settlement and will pursue all appropriate formseslution as this claim proceeds

through the Tribunal process.

l. Parties to the claim

5. Day Star First Nation, Fishing Lake First Natioredgge Gordon First Nation,
Kawacatoose First Nation-(formerly-the Poerman-Baadd Muskowekwan First Nation

(formerly the Muscowequan First Nation) will beeetd to as “the First Nations”. The

Respondent is Her Majesty the Queen in Right ofadanas represented by the Minister
of indian-Affairs-and-Nerthern-Development Crowriilenous Relations, and will be

referred to as “Canada”.
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Canada acknowledges that the First Nations arerewitseor signatories to Treaty 4, are
bands within the meaning of tihedian Act, and are First Nations within the meaning of
the Spoecific Claims Tribunal Act (SCTA). As such, Canada acknowledges that the First
Nations hold certain Aboriginal and Treaty righGanada further acknowledges that the

First Nations were all members of the Touchwoodrfyeat the relevant time.

Status of claim / Minister’s decision to negotiate

In response to paragraphs 5 through 12 of the bs@a of Claim, Canada agrees the

requirements in s. 16 of tI8TA are satisfied.

The First Nations filed a claim with the Ministdrtbe Department of Indian Affairs and
Northern Development (the Minister) in 1993, regagdhe mismanagement of the

Touchwood Agency band funds under Indian Agent hhgel

The Minister conditionally accepted the claim fegotiations in March, 1998.

As the parties were unable to reach a settlemeggtiations concluded in 2002.

On April 16, 2009, the Minister provided the Filitions with a letter indicating that for
the purposes of th8CTA, the date of the decision to negotiate the class deemed to
be October 16, 2008.

Canada’s position regarding validity of the claim

Canada admits that the claim is valid under s. {dDf theSCTA, as Canada breached
its fiduciary duty to the First Nations when Indidgent Hardinge, appointed by Canada,
mismanaged band moneys between 1920 and 1923 .d&adaits that it further
breached its fiduciary duty to the First Nationghia manner it addressed the Indian

Agent’'s mismanagement.
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On the current documentary record, Canada is urtaltéke a position on whether legal
obligations under thindian Act were breached under s. 14(1)(b) of A, as pled in

paragraph 14 of the Declaration of Claim.

Sections 14(1)(a) and (f) of tI®€TA, as pled in paragraph 14 of the Declaration of
Claim, are inapplicable to the claim. Section }#)lapplies to Crown obligations to

provide land or other assets and s. 14(1)(f) appbeeserve lands.

Canada’s position regarding the basis for thelribunal to award compensation

For proven losses arising from its breaches ofciamhy duties, Canada says paragraph
20(1)(c) of theSCTA provides the basis for the Tribunal to award comgpéon. Canada

says in this claim, the principles of equitable pemsation apply.

Canada’s position regarding the allegationsfdact

The material facts related to this claim are naligspute. Where specific allegations of
fact from the Declaration of Claim are not wholbynaitted in the Response, it is
generally based on a characterization of the fat#ged, or an incomplete documentary
record, not on a denial of the core facts. Canadpgses that the parties develop an
agreed statement of facts early in the processytiach additional historical research will

be required.

In response to the allegations of fact in the Datian of Claim generally, the terms
“fraud”, “diversion” and “stolen” are used throughdo describe the actions of Indian
Agent Hardinge. On the current documentary redBethada does not know if his

actions constituted fraud, diversion or theft.



Statutory scheme regarding managing band moneysi{&m Act, 1906)

18. In response to paragraphs 15 through 21 of thedtstadn of Claim, Canada says that it
was required to deposit and manage First Natiomsieys in accordance with thadian
Act.

19. Inresponse to paragraph 22 of the Declarationlah@ Canada is unable to confirm at
this time that instructions issued to Indian agemts913 explained that ss. 89 and 90
controlled the management of capital accounts atdan Order in Council was required

for all expenditures.

Agency administration generally

20. Inresponse to paragraph 23 of the Declarationlah®; Canada agrees that Indian
agents (agents) were charged with a number ofvesand bands in particular agencies
organized by the Department of Indian Affairs (Deypeent), and had the responsibilities

and powers set out in thidian Act.

21. Inresponse to paragraph 24 of the Declarationlafh@ Canada agrees agencies would

typically employ clerks to assist the agents, egfigavith transactional bookkeeping.

22. Inresponse to paragraph 25 of the Declarationlah®; Canada agrees that inspectors
were charged with travelling to agencies to auditliooks and to report on the

administration of the agencies.

23. Inresponse to paragraph 26 of the Declarationl@ah@; Canada agrees that an Indian

commissioner oversaw all the agencies and inspaetar



Background / summary

24,

25.

26.

27.

28.

In response to paragraph 27 of the Declarationl@h@; Canada agrees that in April,
1923, Inspector Christianson determined that Agtamtlinge failed to follow proper
accounting procedures for the Touchwood Agencytskbo Agent Hardinge was

reprimanded by Indian Commissioner Graham.

In response to paragraph 28 of the Declarationlah@ Canada agrees that in
September, 1923, Inspector Christianson reviewed tuchwood Agency books and
discovered that Agent Hardinge had mismanagediteeNrations’ accounts and lied
about debts that he had incurred on behalf of thet Rations. As a result, Agent

Hardinge was discharged from his job.

In response to paragraph 29 of the Declarationl@h@; Canada agrees that Agent
Hardinge repeatedly incorrectly transferred monegended for the First Nations, or

their individual members, to pay accounts to mélkehtooks balance.

In response to paragraph 30 of the Declarationl@h@; Canada agrees that
approximately eighteen months into Agent Hardingefsire, band debt had increased
from about $15,000 to about $43,000. Canada agneeby March 1, 1923, about
$43,000 of debt was retired by loans from the Migtions’ trust fund accounts. Canada
says that while most of the loans were to be repgithe individual First Nation
members over five years, the Fishing Lake loansklfidid not provide those terms.

In response to paragraph 31 of the Declarationl@h@; Canada agrees that the total debt
accumulated by Agent Hardinge on behalf of thetNitions by 1923 was about
$60,000. Canada says that in December, 1924, éparfnent used advances from the
First Nations’ trust fund accounts to repay $23,1860 merchants, representing the
portion of the debt for which Agent Hardinge hagh&d orders. Canada agrees that the
Department left individual members to repay thestartding debts from their funds.
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In response to the remainder of paragraph 31 oDdwaration of Claim, Canada agrees
that the Department did not use any of its own futodreplace the moneys that Agent

Hardinge had incorrectly transferred from the Tauobd Agency’s accounts.

In response to paragraph 32 of the Declarationl@h@; Canada agrees that the First
Nations have suffered financial losses arising ftbemmismanagement of the
Touchwood Agency through the period Agent Hardiwgs charged with its affairs.
Canada says expert accounting evidence is requirgetermine the extent of those

losses.

The Order System

31.

32.

33.

In response to paragraph 33 of the Declarationl@h@; Canada agrees that s. 38 of the
Indian Act gave the Department the authority to create tlieeO8ystem, to facilitate and
regulate the purchase of necessities by indivigirat Nation members on credit. Indian
agents received order forms from the Departmehes& order forms were issued to
merchants in exchange for goods and services prdvim First Nation members, on what

merchants understood as credit.

In response to paragraph 34 of the Declarationl@h@; Canada agrees that the Order
System lacked controls and played a significard nolthe accumulation of debt at the
Touchwood Agency. However, Canada disagreesltieat tvere very few controls

regulating the Touchwood Agency’s spending gengrdllanada says that thadian Act

andRegulations, as well as various Departmental policies, govesphding.

In response to the remainder of paragraph 34 dbdwtaration of Claim, Canada
disagrees that, under the Order System, Agent Higediad full authority to order the
goods and supplies he determined were necessaty ahdrge it to whatever account or
ledger sheet he determined to be most appropr@é@ada says that Agent Hardinge’s
authority was subject to his following good accanmipractices. Agent Hardinge was

dismissed for failing to do so.
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35.

36.

37.

38.

In response to paragraph 35 of the Declarationl@h@; Canada agrees that the
Department was aware of problems associated wétidtider System. However, Canada
is unaware that there was a fundamental discoriieateen the internal rules of the
Department and the practice of its Indian ageNsvertheless, Canada agrees that Agent
Hardinge did not follow the rules of the Departmenadministering the Touchwood
Agency from 1920 to 1923.

In response to the remainder of paragraph 35 ob#waration of Claim, Canada agrees
that the Department had recognized issues witlotder System as early as February,
1893 and that the Order System could lead to dolusetween agents and merchants.

In response to paragraph 36 of the Declarationl@h@; Canada agrees that
Commissioner Graham acknowledged the potentighfoiblems with the Order System
in a letter dated July 12, 1915.

In response to paragraph 37 of the Declarationl@h@; Canada agrees that
Commissioner Graham initially recommended cuttingkothe use of the Order System
and proposed its use should be “tightened”. Ormokmat7, 1921, the Department
requested all order books be returned to Ottawaagedts stop using the forms.

In response to the remainder of paragraph 37, Gadees not know how long the
Department continued to use the Order System géndrat agrees that Agent Hardinge
continued to use the Order System in the Touchwigehcy until September, 1923.

Debts of the Touchwood Agency

39.

40.

In response to paragraph 38 of the Declaratiotaning Canada agrees J.B. Hardinge was
hired on June 6, 1920 to act as Indian agent of tehwood Agency, and this

arrangement was formalized on December 14, 1922.

In response to the remainder of paragraph 38 dDdwaration of claim, Canada agrees

that during his tenure, Agent Hardinge mismanagedibuchwood Agency and, in
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contravention of Departmental directives, creatsdlzstantial debt with local merchants

for items purchased for the First Nations throughuse of the Order System.

Agent Hardinge requests loans

41].

42.

43.

44,

45,

In response to paragraph 39 of the Declarationlah€ Canada agrees that in February,
1922, Agent Hardinge asked Commissioner Grahararf@advancement of about
$38,000 from the Touchwood Agency band trust actotmretire about-$37,0641-41
$37,061.40 of debt that the Touchwood Agency baathbers owed to merchants.

Agent Hardinge represented to the Department thatds only responsible for incurring
$6,685.50 of the debt on behalf of the First Nation

In response to paragraph 40 of the Declarationl@h@; Canada agrees that Agent
Hardinge claimed that the figures he reported éoQkpartment included only those

purchases which agents had the authority to make.

In response to the remainder of paragraph 40 dD#wataration of Claim, Canada is
unable to confirm at this time that on March 17229Secretary Scott recommended to
the Superintendent General for Indian Affairs, Gde6tewart, that the Touchwood

Agency’s debts be paid off using Agent Hardingesiffes.

In response to paragraph 41 of the Declarationl@h@ Canada is unable to confirm at
this time that Secretary Scott requested eachtddi# acknowledged by each First
Nation member, each account to be certified bygem and each member to sign an
agreement to repay his advance from the salesaof gr produce. However, Canada says
in about 1923, ledgers were prepared indicatingitttividual First Nation members had
agreed to repay $30,381.92 of debt to merchantsiedwia the Order System. The same
ledgers showed agreements were not made for $12,462debt.

In response to the remainder of paragraph 41 db#wataration of Claim, Canada agrees
that the Department viewed the debts as belongimgdividual First Nation members,

and that the loans from the trust accounts wetlkdse individuals to pay their debts.
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In response to paragraph 42 of the Declarationl@h@; Canada agrees that:

b. Fishing Lake First Nation obtained a $2,835.29 lfvam their interest account.

C. The Day Star, Muskowekwan and George Gordon FiasioNs had insufficient
funds in their trust accounts to pay their deliisnsequently, they were loaned
$20,624.65 from the Fishing Lake interest accodite loan was to be repaid by
the borrowing First Nations’ members at six perdetarest within five years.

The Department agreed to assume this loan if inneed unpaid after five years.

In response to paragraph 43 of the Declarationl@h@ Canada agrees that on May 3,
1922, a Band Council Resolution signed by ChiefdBalasis of the Fishing Lake First
Nation authorized removal of $20,624.65 from thehkig Lake interest account.

In response to paragraph 44 of the Declarationl@h@; Canada agrees that in the fall of
1922, the Department forwarded cheques to AgendiHige to be distributed to the
indebted merchants.

In response to paragraph 45 of the Declarationlah@ Canada agrees that on March 1,
1923, another Band Council Resolution was signe@liigf Sabotawasis of the Fishing
Lake First Nation, to loan an additional $5,00irthe Fishing Lake interest account to
the Muskowekwan and George Gordon First Nations w#h the previous loan, this
loan was to be repaid by the borrowing First Natianembers within five years with a

Six percent interest rate.
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The Department discovers mismanagement

50.

51.

52.

53.

54.

In response to paragraph 46 of the Declarationlafh Canada agrees that in
September, 1923, the Department sent Inspectosizimson to make a general
inspection of the Touchwood Agency. The Departmeported that Inspector
Christianson found about $30,000 of unrecorded.déb$s meant that the previous year,
when Agent Hardinge told the Department auditor lasgector Christianson that there

was no unreported debt, there was in fact abou0$Pof unrecorded debt.

In response to paragraph 47 of the Declarationl@h@ Canada agrees that on October
4, 1923, Agent Hardinge tendered his resignatidanada says that the Department
rejected his resignation at that time. After fertinvestigation, the Department

dismissed Agent Hardinge on December 1, 1923.

In response to paragraph 48 of the Declarationl@h@; Canada agrees that the
Department determined that Inspector Christiansouilgl conduct a thorough review of
the Touchwood Agency’s accounts.

In response to paragraph 49 of the Declarationl@h@; Canada agrees that Inspector
Christianson found unrecorded accounts with mertsharvarious towns, as far as a
hundred miles away. Agent Hardinge failed to rétoe debts, and even denied their
existence until Inspector Christianson brought faoe to face with the indebted

merchants.

In response to paragraph 50 of the Declarationl@h@; Canada agrees that Inspector
Christianson stated that Agent Hardinge creates fitlost terrible mix-up that could be
imagined”. Inspector Christianson discovered thatrder to balance the books, Agent
Hardinge repeatedly incorrectly transferred fundended for the Touchwood Agency

First Nations or their individual members.
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In response to paragraph 51 of the Declarationl@h@; Canada agrees that Inspector

Christianson determined that Agent Hardinge engagéuk following wrongful conduct

during his tenure with the Touchwood Agency:

a.

Hardinge interfered with the ledgers to make thealners match.

Hardinge incorrectly transferred interest payménthe First Nations such that
they were credited to the First Nations’ accountisvizere not actually paid out to

the First Nation members.

Hardinge wrongly incurred debt on the Indian stareount, and appropriated
money from other accounts to pay it down, resulim@ouchwood Agency band
members unknowingly paying hundreds of dollars &wahants. During Agent
Hardinge’s regime, $13,576.37 passed through titisumt.

Hardinge mismanaged the loan account by transtemimoney from the
Touchwood Agency band members, regardless of whthg benefited from the

loans.

Hardinge substantially increased the indebtedniegsed ouchwood Agency

through purchasing goods and services from locathaats on credit.

Hardinge accumulated a debt of $59,959.93, on beh#ie bands. The
Department only acknowledged $31,155.51 in dehit, refused to recognize
claims that were not supported by written docuntesrigexecuted by Agent

Hardinge.

Hardinge purported to have used $8,000 of his osragmal funds in the
management of the Touchwood Agency. He was thexairedited this amount.

Hardinge traded in equipment for inferior new equgmt at a greater cost.
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I. Hardinge took part in transactions where the TowdtvAgency bands paid for

work that was never completed or was charged ktted prices.

In response to the remainder of paragraph 51 dD#adaration of Claim:

a. Canada does not know if Agent Hardinge tamperel thig2 capital and revenue
accounts.
b. Canada says the statement that it was “questichéii@ieAgent Hardinge was

using his own money is opinion.

C. Canada does not know if Agent Hardinge caused $610ss by trading in

equipment.

In response to paragraph 52 of the Declarationl@h@ Canada agrees that merchants
understood signed orders by Agent Hardinge to foena of credit or a guarantee by
Canada. The Department took the view that it dpdras a conduit for the transactions

and was not responsible for payments of the debts.

In response to paragraph 53 of the Declarationl@h@; Canada agrees that the
Department put the onus of the debt on the Touchwaency bands and their members.
However, Canada says the Department paid aboub 284 of its own money towards
the debts, when it repaid to the Fishing Lake Fia&tion, the amount of the Day Star,
Muskowekwan and George Gordon First Nations’ guaethloans. The Department did
not compensate band members for any of the monentAgardinge had incorrectly

transferred.

In response to paragraph 54 of the Declarationl@h@ Canada is unable to confirm at
this time that on December 3, 1923, Inspector @hrison advised the Department that
he had identified approximately $77,000 in debtimed at the Touchwood Agency over

and above the amounts paid through loans from bastiaccounts.
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In response to paragraph 55 of the Declarationl@h@ Canada agrees that on January 8,
1924, the Department hired Biggs, a chartered ataat, to conduct a review of the

Touchwood Agency.

In response to paragraph 56 of the Declarationlah@ Canada agrees that in February,
1924, the Department briefed Minister Charles Stdwa the debts of the Touchwood
Agency. Based on information provided by Inspe@bristianson and Biggs, the
Department reported $52,621.98 in outstanding dabtsred by Agent Hardinge in
contravention of orders and without authority. Tepartment also reported that there

appeared to be a direct defalcation by Agent Haelof $7,337.

In response to paragraph 57 of the Declarationl@h@; Canada agrees that on June 6,
1924, Biggs submitted his report, which outlined tleficiencies in the various accounts
at the Touchwood Agency as a result of Agent HayelinBiggs found that the total
amount of the Touchwood Agency debts was $55,90 %@t Agent Hardinge withheld
$2,335 in income that should have been creditéddiwidual members.

In response to paragraph 58 of the Declarationlafh@ Canada agrees that in October,
1924, Band Council Resolutions were signed penngtthe following advances from the

bands’ accounts:

a. $1,637 from the capital account of the Day StastRWation.

C. $3,489 from the capital account of the MuskowekWwaat Nation.
d. $9,000 from the capital account of the Fishing LEkst Nation.

In response to paragraph 59 of the Declarationl@h@; Canada agrees that on December
1, 1924, an Order in Council was obtained for thpse of liquidating the debt of the

individual band members which resulted from theeesbf Agent Hardinge.
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70.
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In response to paragraph 60 of the Declarationl@h@ Canada agrees that in January,
1925, the Department forwarded a letter to Comminssi Graham enclosing cheques
totaling $23,126.15, which represented the advaagtwrized by Band Council
Resolutions. Inspector Christianson distributexidheques to the merchants.

In response to paragraph 61 of the Declarationl@h@ Canada agrees that in April,
1925, the Department continued to receive lettens imerchants demanding payment
for outstanding accounts. The Department reitdraseposition that the debts were not

theirs and it would only accept orders that hachkmehorized by an agent.

In response to paragraph 62 of the Declarationl@h@ Canada agrees that on April 17,
1925, Inspector Graham sent a letter to the Depenttisienying the claim of several
merchants, saying that they had to borrow moneay fitee bands to payona fide
indebtedness, and “many of them contributed moagaty accounts for which they were

not responsible”.

In response to paragraph 63 of the Declarationl@h@; Canada agrees that the
Department informed a politician who was lobbying payment on behalf of a local
merchant that Touchwood Agency band members dithan the funds to pay the debt

as they had little revenue.

In response to paragraphs 64 and 65 of the Deidarat Claim, Canada awaits the
results of further accounting to determine anydsds the First Nations. Canada
reserves its positon in regard to the Kroll LindquAvey Report, which was prepared in

the course of settlement negotiations precedindilihg of this Declaration of Claim.

In response to paragraph 66 of the Declarationl@h@ Canada agrees that forensic /
investigative expert accounting is required to deiee the complete loss suffered by the
First Nations. Canada wants to work cooperativati the First Nations to acquire this

evidence.
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VI. Canada’s statement of facts

71. Agent Hardinge acted as Indian agent for the Towddr\Agency from June 6, 1920 to
fall, 1923.

Agent Hardinge requests loans

72. In spring of 1922, the Department agreed to Ageariihge’s request to receive loans
from the bands’ trust fund accounts to cover irdlnal band members’ debts to
merchants. Agent Hardinge falsely claimed thatntiagority of the debt had been

incurred under the previous agent.

73. Intotal, about $42,745 in individual band membedbtdvas discharged from loans from
band trust fund accounts, from May 3, 1922 to Mal&?3:

b. The Fishing Lake First Nation members’ debts wexie pff via an advance of

about $2,835.29 from their interest account.

C. As the Day Star, Muskowekwan and George Gordon Rasions had
insufficient funds, the band members’ debts weid p# via a loan of about
$20,624.65 from the Fishing Lake interest accodiite Department agreed to
assume this loan if it was not paid within five ggawith six percent interest.
This loan was authorized by a Band Council Resmtudiated May 3, 1922.
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d. In March, 1923, the Muskowekwan and George Gordmst Nation members’
debts were paid via a further loan of about $500@ the Fishing Lake First
Nation’s interest account. The Department agreexssume this loan if it was
not repaid within five years, with six percent irgst. This loan was authorized
by a Band Council Resolution dated March 1, 1923.

In about 1923, ledgers were prepared indicatingitftividual band members had agreed
to repay $30,381.92 of debt to merchants accruetheé Order System. However, the

same ledgers showed agreements were not madeZ@5®127 of debt.

The Department discovers mismanagement

75.

76.

77.

78.

In April, 1923, the Department discovered that Aigdardinge was not recording
transactions in accordance with Department reguiati He was reprimanded by

Commissioner Graham.

In September, 1923, Inspector Christianson invastijthe Touchwood Agency books
and interviewed merchants in the area. He diseavtitat Agent Hardinge had failed to
record the Touchwood Agency debts. Agent Hardlregkto Inspector Christianson
throughout the investigation. As a result, the &épent fired Agent Hardinge on
December 1, 1923.

In December, 1923, with the Department’s suppadpéctor Christianson conducted a
thorough investigation into the administration leé ffouchwood Agency during Agent
Hardinge’s tenure. He and an assistant spent ®@aksvreviewing the Touchwood
Agency’s books and were able to make some genenaluesions regarding Agent

Hardinge’s mismanagement.

In January, 1924, the Department hired a charteceduntant, Biggs, to provide a

professional review of the Touchwood Agency books.



79.

-18 -

Biggs completed his report in June, 1924. He failmadl Agent Hardinge had breached

procedures by:

a. Incorrectly transferred interest payments and fagmevenue intended for bands

and band members, in order to make the books balanthe amount of $2,335.

b. Allowing $55,907 of Touchwood Agency indebtednaessrchants to accrue

through the Order System.

C. Traded in equipment for inferior new equipment gteater cost and paid for

work that was incomplete.

The Department’s actions post-report

80.

81.

82.

83.

In January, 1925, the Department used band trasisfto pay individual band members’
merchant debt, where there were written ordersgmesl notes from Agent Hardinge, in
the amount of $23,126.15:

a—Kawacatoose—$9,000-00
b. Fishing Lake:  $9,000.00
C. Day Star: $1,637.15
d. Muskowekwan: $3,489.00

These advances were authorized by Band CouncilliRests in October, 1924 and an
Order in Council dated December 1, 1924.

The Department did not address the remaining matatebt identified by Biggs, for
which there were verbal orders from Agent Hardirvgetten orders from the farming

instructor, or no orders.

In the spring of 1925, merchants continued todrgdllect upon this debt.
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Status of the loans

84. By July 7, 1929, the Department had used approxin®28,673.64 of its own funds to
pay back the guaranteed loans Fishing Lake FirsbNanade to the Day Star,
Muskowekwan and George Gordon First Nations on Bla922 and March 1, 1923.
The Department believed it had fully discharged tebt with interest.

85.

86. The remaining advances did not provide for termsepayment and do not appear to

have been repaid either, based on the record eentlyravailable.

VIl.  Relief

87. Canada seeks the following relief:

a. A consent order of validity, once the accountinglerce has been received.

b. If applicable, a deduction under s. 20(3) of 8&F A for any partial compensation

already provided to the First Nations.

C. Dismissal of the declaratory relief sought by tlrstANations at paragraph 76 of

the Declaration of Claim.

d. Such further relief as this Honourable Tribunalrdegust.

VIIl.  Communication (R. 42(Q))

The Respondent’s address for service is:
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Fax:{(204)-984-5910

Department of Justice Canada

Prairie Region — Saskatoon Office

410 — 229 Street East, Suite 410

Saskatoon, SK S7K 5T6

Fax: (306) 975-4030

Per: David Culleton / Judith Boer

Tel: (306) 518-0740 / (306) 518-0755

Email: david.culleton@justice.gc.ca;
judith.boer@justice.gc.ca;
SaskSCT-5009-19-daystarfirstnation@justice.gc.ca

Dated: January 27, 2020 ATTORNEY GENERAL OF CANADA

Department of Justice Canada
Prairie Regional Office

301 — 310 Broadway
Winnipeg, MB R3C 0S6

Fax: 204-984-5910

Per;._“Lisa Cholosky”
LISA CHOLOSKY
Tel: 204-984-5218
Email: lisa.cholosky@justice.gc.ca

Solicitor for the Respondent
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ATTORNEY GENERAL OF CANADA
Department of Justice Canada
Prairie Region — Saskatoon Office
410 — 229 Street East, Suite 410
Saskatoon, SK S7K 5T6

AMENDED : March 17, 2022

Per: David Culleton / Judith Boer

Tel: (306) 518-0740 / (306) 518-0755

Email: david.culleton@justice.gc.ca,
judith.boer@justice.gc.ca;
SaskSCT-5009-19-daystarfirstnation@justice.gc.ca

Solicitors for the Respondent



